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dous Wa
aste Exp
port-Imp
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Proposed Rule
e
NVIRONMEN
NTAL UPDAT
TES
EN
n October 19, 2015, the En
nvironmental Protection Ag
gency (EPA) published a p
proposed rule
e (80 FR 6328
83On
63
3320) that would amend the existing reg
gulations for the export and
d import of ha
azardous wasstes from and into
the
e United States. Specifically, the propos
sed revisions
s of the existin
ng regulationss are intended
d to streamlin
ne
so
ome of the req
quirements to
o minimize burden; improve
e tracking of tthe transporta
ation and disp
position of
ind
dividual imported and expo
orted shipmen
nts of hazardo
ous wastes; i mprove the A
Agency’s ability to monitor
co
ompliance with applicable legal requirem
ments; and en
nable regulate
ed parties and
d the governm
ment to beneffit from
the
e electronic submission
s
off data. EPA’s determination
n that some re
evisions to th
he import/expo
ort regulations are
ne
eeded is also bolstered by the 2013 Com
mmission for Environmenta
al Cooperatio
on (CEC) repo
ort as well as the
20
015 EPA Offic
ce of Inspecto
or General (O
OIG) report.
Significant Pro
oposed Revisions
So
ome of the mo
ore significant revisions inc
cluded in this proposal are
e:
1.
2.
3.

Standa
ardize the imp
port/export reg
gulations to more
m
closely m
mirror the currrent regulatio
ons for interna
ational
shipme
ents between members of the Organization for Econo
omic Coopera
ation and Devvelopment (O
OECD);
Enable
e electronic su
ubmittals of alll export and import related
d documents;; and
Enable
e electronic va
alidation of co
onsent in the Automated
A
Exxport System
m (AES) for sh
hipments subject to
RCRA export conse
ent requirements prior to ex
xport.

Su
ummary
EP
PA is proposing the following revisions:
1.

EPA is proposing to
o remove 40 CFR
C
262 Subp
part E – Expo
orts of Hazard
dous Waste a
and Subpart F –
Imports
s of Hazardou
us Waste and
d amend 40 CFR
C
262 Subp
part H – Transboundary Movements of
Hazard
dous Waste fo
or Recovery or
o Disposal. This
T
amendm
ment is intende
ed to consolid
date the regulations
and sta
andardize req
quirements ap
pplicable to AL
LL exports an
nd imports of RCRA hazard
dous wastes,
es.
improve clarity of the
e requiremen
nts, and more accurately re
eflect the currrent procedure
A. Exports of Haza
ardous Waste
e – 40 CFR 26
62.83
40 CFR 262.83 would be amended to esta
ablish the sta
andards for the
e Exportation
n of Hazardou
us
Wa
astes. This se
ection would include new subsections
s
a
as outlined be
elow:
(a)
(b)
(c)
(d)

General Exp
port Requirem
ments
Notifications
s
RCRA Maniifest Instructio
ons for Exporrt Shipments
Movement Document
D
Re
equirements for
f Export Shi pments
 This
s proposed ru
ule would requ
uire the use o
of an internatiional moveme
ent documentt for all
exp
port shipments
s of hazardou
us waste inclu
uding universa
al waste, SLA
ABs shipped ffor
recllamation, haz
zardous recyc
clable materia
als shipped fo r precious me
etals recoveryy,

Th
he information contained
c
here
ein is provided by
b Veolia North
h America for g
general informa
ational purpose
es only. This in
nformation
sh
hould not be construed as lega
al advice or a legal
l
opinion on
n any specific ffacts or circum
mstances. You are urged to co
onsult a
law
wyer concernin
ng your own situation and any
y specific legal questions you may have.
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(e)
(f)
(g)
(h)
(i)

industrial ethyl alcohol shipped for reclamation and hazardous waste samples of more
than 25 kilograms.
Duty to Return or Re-Export Hazardous Wastes
Export Contract Requirements
Annual Reports
Exception Reports
Recordkeeping

B. Imports of Hazardous Waste – 40 CFR 262.84
40 CFR 262.84 would be amended to establish the standards for the Importation of Hazardous
Wastes. This section would include new subsections as outlined below:
(a)
(b)
(c)
(d)

(e)
(f)
(g)
(h)
2.

General Import Requirements
Notifications
RCRA Manifest Instructions for Import Shipments
Movement Document Requirements for Import Shipments
 This proposed rule would require the use of an international movement document for all
import shipments of hazardous waste including universal waste, SLABs shipped for
reclamation, hazardous recyclable materials shipped for precious metals recovery,
industrial ethyl alcohol shipped for reclamation and hazardous waste samples of more
than 25 kilograms.
Duty to Return or Export Hazardous Wastes
Import Contract Requirements
Confirmation of Recovery or Disposal
Recordkeeping

This proposed rule would require the electronic submittal of import and export documents using EPA’s
Cross-Media Electronic Reporting Regulations (CROMERR). The following documents would be
required to be submitted electronically:
A. Export notices for hazardous wastes and CRTs being shipped for recycling;
B. Import notices when the country of export does not control as a hazardous waste export and EPA
has not received a notice from the country of export;
C. Export annual reports for hazardous waste and CRTs being shipped for recycling;
D. Export exception reports;
E. Export confirmations of receipt;
F. Export confirmations of completing recovery;
G. Import confirmations of receipt;
H. Import confirmation of completing recovery; and
I. Import notifications regarding a need to make alternate arrangements of a need to return a waste
shipment.

3.

Exporters or U.S. authorized agents (recognized traders) would be required to file EPA–required
information into the Automated Export System (AES) prior to departure in accordance with the
deadlines specified in 15 CFR 30.4 (e.g., for truck shipments, no less than one hour prior to the arrival
of the truck at the U.S. border) and to provide the Internal Transaction Number (ITN) issued by the
AES. In addition, EPA would require that exporters submit electronic export notices into EPA’s waste
import/export database to enable the transmittal of all reference data needed for validation from EPA to
AES.

4.

Notification and consent procedures covered by contracts requiring all parties to comply with applicable
requirements would be required. The notification/consent number would be required to be listed on the
movement document (manifest) and would be required to include a signed certification statement that
all contracts are in place and all required consents have been obtained. When using a RCRA
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hazardous waste manifest for the importation the consent number would be listed in the “Special
Handling Instructions and Additional Information” in place of attaching copies of the import consent
documentation.
5.

This proposed rule would require that treatment, disposal, or recovery of the exported or imported
waste must be completed within one year of receipt, the destination facility would be required to send
confirmation of the treatment, disposal or recovery to the exporter and to the Agencies.

6.

EPA is proposing to add a definition for a “recognized trader.” A “recognized trader” is a person acting
as an exporter or importer, who does not physically handle a hazardous waste. A “recognized trader”
would be required to obtain an EPA ID Number using EPA Form 8700-12 prior to arranging for the
import or export of hazardous wastes. The proposed definition is:
Recognized trader means a person domiciled in the United States, by site of business who acts to
arrange and facilitate transboundary movements of wastes destined for recovery or disposal
operations, either by purchasing from and subsequently selling to United States and foreign facilities, or
by acting under arrangements with a United States waste facility to arrange for the export or import of
the wastes.”

7.

Incorporation by Reference of OECD Amber and Green Waste Lists
In this proposed rule, EPA is proposing to incorporate by reference the most current OECD Amber and
Green waste lists in 40 CFR 260.11(g)(1). The document referenced is the 2009 “Guidance Manual for
the Implementation of Council Decision C(2001)107/FINAL, as Amended, on the Control of
Transboundary Movements of Wastes Destined for Recovery Operations.”

8.

Exclusion of Samples Imported or Exported for Hazardous Waste Characterization or Treatability
Studies
EPA is proposing to limit the quantity of samples that can be imported or exported under the waste
characterization exclusion in 40 CFR 261.4(d) or the treatability study exclusion in 40 CFR 261.4(e) to a
maximum of 25 kilograms.

9.

Spent Lead Acid Battery (SLAB) Requirements
A RCRA hazardous waste manifest would NOT be required under the proposed rule for SLABs but the
international movement document requirements would apply to all import and export shipments. In
addition SLAB exporters and importers would be required to obtain EPA ID numbers.

Comments Due
Comments on this proposed rule must be submitted to EPA by December 18, 2015.
Link
The link below will allow you to view/print this proposed rule.
http://www.gpo.gov/fdsys/pkg/FR-2015-10-19/pdf/2015-25348.pdf
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